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Comes now Liberty Temple Full Gospel Church, Inc. ("Liberty

Temple"), licensee of radio station WCFJ(AM) , chicaqo Heiqhts, IL,

and submits its Co_ents in response to the Notice of Proposed Rule

Making released in the captioned proceedinq December 7, 1994. In

qeneral, Liberty Temple supports the chanqes proposed by the

Commission in the NPRM and more specifically sets forth hereinafter

its comments responsive thereto. 1

section 318 of the Communications Act of 1934, as amended, (47

U.S.C. 318) required that stations enqaqed in broadcastinq could be

operated only by a person holdinq an operator's license and that no

person could operate broadcaatinq apparatus except under and in

accordance with an operator's license issued to him by the

Commission. That section was amended by section 205(1) of the
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538, 106 Stat., 3533, to the extent that the Co_ission was

afforded the option to waive or lIOdify the requirement that

operators of broadcast stations were required to maintain licenses

issued by the co_ission. In order to inquire into the public

interest considerations involved in waiver of the duty operator's

license requirement for stations in the broadcast service, the

Commission issued the captioned NPRM, setting forth certain

proposals for consideration, particularly relatinq to the need for

(a) retention of the licensinq requirement for operators of

broadcast transmitters and (b) the wisdom of dispensinq with the

duty operator at a broadcast transmitter, at a remote control

point, or at an automatic transmission system (ATS) monitor, alarm

or automatic deactivation point.

In 1981 the Commission revised requlations so as to no lonqer

require a duty operator at broadcast stations to hold a

Radiotelephone First Class Operator License or Radiotelephone Third

Class Operator License with Broadcast Endorseaent, and instead,

required that operators hold only the Restricted Radiotelephone

Operator Permit which mandated that the licensee n. ensure that

each transmitter operator is fully instructed and capable to

perform all necessary observations and adjustments of the

transmittinq systea and other associated operatinq duties to ensure

compliance with the rules and station authorization".2 The

Restricted Radiotelephone operator Permit (RP) could be secured

2 S73.1860(c).
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without examination and came to be known in the trade as "the

babysitter's license".

The 1981 chanqe did not affect the licensee's ultimate

responsibility for operation of his station, and the buck still

stopped (and stops) with him.

responsibility.

Nor doe. the RPRM alter that

A cursory examination of co..ission files reveals no

widespread violation of operational rules that could be attributed

to the Restricted Radiotelephone operator Permit. Indeed, the

preponderance of violations since adoption of the RP may be

attributed to management acts or oaissions, rather than the

inability of duty operators to comply with existing regulations.

Rule violations such as overpower operation, operation with full

daytime power during the nighttime hours, EBS deficiencies, lack of

protective fences around AM towers, failure to maintain required

tower lighting, failure to have required indicating instruaents,

failure to secure remote control authority, and the like are not

attributable to duty operators, but rather to management decisions.

The Commission has at least tacitly recognized this distinction by

the size of Notices of Apparent Liability (HAL).3

Despite the unparalled increase in the number of radio

stations over the past twenty years, the co..ission has reduced the

licensing requirements for duty operator licenses, and the present

3 NAL $20,000 for failure to reduce power during nighttime
hours (KURS, Chula Vista, CA)i HAL $10,000 KDKO-FM, Littleton, co
for failure to change to nighttime power and nighttime DA.
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NPRM is yet another step in the direction of lessening the once­

stringent requirements for operators. Undoubtedly this is

attributable in large measure to the technical improvement in

equipment, both for stabilization of radio transmitters and for

more accurate rendition of operating para..ters and the control

thereof by relatively fail-safe equipment at remote control points

or automatic transmission system monitoring points.

Obviously, the objective of the Commission in this proceeding

is to ensure that a broadcast licensee operates in strict accord

with its authorization. Whether this is accomplished by a hands-on

operator (with or without a co..ission license) or by an automatic

system should be of no serious concern to the co..ission, so long

as they are equally adept at detecting and providing means

correcting a deviation from operating parameters. Basically, the

Commission I s only concern should be that a broadcast licensee

adheres to its license, whether through supervision by the holder

of a Radiotelephone First Class Operator License, a Radiotelephone

Third Class Operator License with Broadcast Endorsement, or a

Restricted Radiotelephone Operator Permit, or by competent and

conscientious personnel holding no authorization. The NPRM has now

sought comments on the alternative of an electronic-mechanical

system that will either correct discrepancies or discontinue

operation of the transmitter.

In response, the co_ission is urged to conclude that if

state-of-the-art ATS monitoring equipment is available and can

provide reliable assurance that a broadcast transmitter is
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performing in accord with its licensed para.eters, it should be

recognized by the co_ission as a substitute for "hUDlan control" of

broadcast transmitting equipment. Such recognition will require a

factual determination or conclusion by the Commission, e.g., that

equipment or an equipment systea is sUfficiently sophisticated and

reliable to ensure compliance with co..ission rules and licenses.

In this connection, two courses are apparently open to the

Commission: either reliance upon equipment manufacturers

representations and users confirmation of the availability and

performance of autoaation equip.ent, or the establishment of a

type-approval/type-acceptance program as is presently in effect for

transmitters and other equipaent used by various services

administered by the co..ission.

Adoption of a type-approved/type-acceptance or certification

program with standards to be met would understandably entail

additional personnel at the co..ission's Laboratory, added expense

and more paperwork. In addition, delays in the adoption of

standards and testing and approval of individual equip..nt systems

would be involved with reSUlting disservice of the pUblic interest.

The more expedient avenue is for the Commission to permit the use

of commercially available ATS systems by licensees, especially

since the licensee - and not the ATS equipment - is Ultimately

responsible for coapliance with the teras of a station's license.

The standards now in etfect tor aonitoring transmitter

operation, i.e., that applicants for the Restricted Radiotelephone

Operator Permit be able to keep a rough-written log, are familiar
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with applicable treaties, laws, rules and regulations qoverninq the

radio stations they will operate, that they are leqally eligible

for employment in the United states, are undoubtedly more honored

in the breach than in the observance. No test is required and the

mere assertion of compliance is accepted. The authority of the

vast majority of duty operators is limited to "if the meter qoes

off scale, push the red button." If the co..ission finds such

ability acceptable in a duty operator, should it not also accept an

ATS system that can perform the same basic function? In its NPRM,

the Commission has inquired as to the acceptability of ATS systems

that monitor FM or non-directional AM stations on the one hand, and

directional AM arrays on the other. This distinction is one of

deqree only and not of principle. There can be no dispute that an

ATS system for monitoring a non-directional AM or FM station need

not be so sophisticated as a system to detect differences in the

parameters of a multi-towered AM facility with a "tiqht" pattern.

The sinqle-tower one-antenna array presents an easy case for the

Commission, and the likelihood of strict compliance with Commission

rules and license conditions is relatively easy. On the other

hand, a multi-tower array presents an ATS challenqe that requires

a relatively high deqree of sophistication, and the Commission has

every right to require the licensee of a directional antenna to

install an ATS system responsive to all deviations from licensed

values.

Too, the NPRM seeks co..ents regardinq the installation of an

ATS system that would report to a human enqineer that a discrepancy
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exists with respect to a trans.itting parall8ter that would not

result in interference to other stations and could be corrected

over a relatively long period of time. The Commission should adopt

rules that will permit use of such a system by any station opting

to do so. In the case of change of parameters that would result in

interference to other stations (off-frequency operation, change of

phase currents, etc.), automatic correction or disabling of the

transmitter should be required i..ediately, or as the Commission

proposes, within three minutes. Again, this is a matter to be

accomplished by the development of ATS equipment (or installation

of equipment that has been developed) capable of detecting and

correcting divergence from licensed values.·

The use of automated equipaent to control broadcast

transmitters must in the last analysis be adjudged as to whether of

such equipment can perform the tasks now delegated to "duty

operations." If state-of-the-art ATS devices can reliably monitor

a station to determine compliance with license values, and take

action if a variance occurs, then it should be permitted to be

used. Whether a ATS system can in fact so perform is the big

question. The Commission can either trust manufacturer's

representations, or it can test and approve. Since the licensee is

responsible for his station's operation, the Commission should

4 In the NPRM, the co..i.sion aentioned automatic warning
devices for tower outlights. The attached advertisUl8nt from
Mobile Radio Technology January 1995 shows that tower light
monitoring equipment is readily available for broadcast and other
licensees.
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trust him to use ATS equipment that will do the job. If the

licensee does not provide satisfactory equipaent, he does so at his

peril.

COllclu.ioll

In response to the Notice of Propoled Rule Making, it is

respectfully requested that the co_ission take the followinq

action:

1. Eliminate the requireaant that duty operators obtain and

maintain a Restricted Radiotelephone operator Permit, as

unnecessary and burdensome upon both the Commission and duty

operators.

2. Eliminate the requirement contained in section 73.1860 of

the rules that broadcast station operation be monitored by a duty

operator, and qive licensee the option of havinq a duty operator

monitor the transmitter, or installinq a state-of-the-art automatic

transmission monitorinq system, which (a) within a period of two

hours either notifies a responsible individual upon chanqe of

licensed operatinq parameters that do not or are not likely to

cause interference to other stations; or corrects such

discrepancies without intervention of operatinq Personnel; and (b)
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in the case of a deviation from operatinq paraaeters that causes

interference or is likely to cause interference, the automatic

system will correct such deviation within three minutes, or shut

down the transmitter.

Respectfully sUbmitted,

~r~
~~. Freret
Counsel for Liberty Temple
Full Gospel Church, Inc.

BOOTH, FRERET & IMLAY
1233 20th street, N. W.
suite 204
Washinqton, D. C. 20036
(202) 296-9100

January 20, 1995
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Equipment for sale

TOWER UTE OIm
Don't worry.. ,
The Bramco
Tower Ute
Monitor
Will Phone You
and
Tell You About It!

Classified

USED 2·WAY RADIOS
call Sid Cohen

at AIR COMM-Phoenlx, AX
(602) 275-4505 • Fax (602) 275-4555

30%-70% savings on Motorola, GE, EFJ mob'
base stations, portables, pagers. repe
primarily solid state-all frequency ba . Also.
accessory items: Motorola "Syste " con-
trol heads. Pl and paging reed annel ele-

_ ments. Cash qu Ions made for-1- purchas bove equipment.
All COMM 4& • McDowell Rd.
-- -- oenll AI. 85008
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